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Abstract: This paper deals with Brazil’s most recent data on electoral financ-
ing. We focus on the results for political representation throughout the Bolson-
aro government (2019-2022), in which there were changes promoted by the
Legislature (restriction of the use of self-financing of candidates) by the Ju-
diciary (proportionality of resources destined to women and black and brown
candidacies); and by the Executive. In the latter case, we explore data that
goes beyond the regulation of the Brazilian Electoral Justice and touch on the
point of delivery of pork barrel (parliamentary amendments) via the so-called
Secret Budget. The results show that, despite significant legal changes, the
electoral financing in Brazil continues to be highly unequal. On the side of
Bolsonaro’s government, the strategy to deliver resources to his political base
was successful in Legislative elections.

Keywords: electoral financing; pork barrel; minority candidates; elec-
toral reforms.

Resumen: Este articulo aborda los datos mas recientes sobre financiamien-
to electoral en Brasil. Nos centramos en los resultados para la representacion
politica a lo largo del gobierno de Bolsonaro (2019-2022), en el que hubo
cambios impulsados desde el Legislativo (restriccion del uso del autofinan-
ciamiento de los candidatos), por el Poder Judicial (proporcionalidad de los
recursos destinados a mujeres y candidaturas negras y marrones) y por el Eje-
cutivo. En este ultimo caso, exploramos datos que van mas alla de la regula-
cion de la justicia electoral brasilefia y tocamos el punto de entrega del pork
barrel (enmiendas parlamentarias) a través del llamado Presupuesto Secreto.
Los resultados muestran que, a pesar de importantes cambios legales, el fi-
nanciamiento electoral en Brasil sigue siendo altamente desigual. Del lado del
gobierno de Bolsonaro, la estrategia de entregar recursos a su base politica
tuvo éxito en las elecciones Legislativas.

Palabras clave: financiamiento electoral; pork barrel; candidatos minorita-
rios; Reformas electorales.

Resumo: Este artigo trata dos dados mais recentes sobre financiamento elei-
toral no Brasil. Focamos nos resultados para a representacdo politica ao longo
do governo Bolsonaro (2019-2022), em que houve mudangas promovidas pelo
Legislativo (restricdo ao uso de autofinanciamento de candidatos) pelo Judi-
ciario (proporcionalidade de recursos destinados as mulheres e candidaturas
pretas e pardas); e pelo Executivo. Neste ultimo caso, exploramos dados que
vao além da regulamentac¢do da Justica Eleitoral brasileira e tocamos no ponto
de pork-barrel (emendas parlamentares) via o chamado Or¢amento Secreto.
Os resultados mostram que, apesar de mudangas legais significativas, o finan-
ciamento eleitoral no Brasil continua altamente desigual. Do lado do governo
Bolsonaro, a estratégia de entregar recursos a sua base politica teve sucesso
nas eleigdes legislativas.

Palavras-chave: financiamento eleitoral; pork-barrel; candidatos minorita-
rios; reformas eleitorais.
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1. Introduction

Political financing can be seen as a market relationship with supply and
demand. This analogy is not a novel concept, but it is functional. On the demand
side, we can consider candidates and parties that depend on resources to be
elected. The mechanisms that link one to another can be diverse. However, money
is essential for, in the case of candidates, the acquisition of campaign material,
payment of employees, and advertisements on social networks, among others.
Therefore, we have two variables: money and votes, and some mechanisms that
link both so that, on average, more expensive campaigns lead to success, even
though not always. On the supply side, we have the resources that are (legally)
available to parties and candidates, both at the time of elections and in day-to-day
political work (Hopkin, 2004; Krause & Schaefer, 2022; Mancuso, 2015; Reis,
2020; Reis et al., 2015; Santos, 2016).

Hence, we have supply and demand. A market in which resources are in
demand and have specific sources of donors. In the Brazilian case, electoral and
party financing regulation changes have reacted to unexpected events or crises.
Moreover, supply regulation (Krause & Schaefer, 2022; Speck, 2016a; 2016b).

In this paper, we deal with the most recent data on electoral financing in Bra-
zil, considering the regulation of supply and demand mechanisms. Mainly, we
focus on the results for political representation throughout the Bolsonaro gov-
ernment (2019-2022), in which there were changes promoted by the Legislature
(restriction of the use of self-financing of candidates) by the Judiciary (propor-
tionality of resources destined to black-led candidacies); and by the Executive.
In the latter case, we explore data that goes beyond the regulation of the Brazilian
Electoral Justice and touch on the point of delivery of pork barrel (parliamentary
amendments) via the so-called Secret Budget.

We selected the case of Brazil because it is a country that has recently under-
gone a series of changes in electoral financing legislation. These changes primar-
ily result from a series of corruption allegations unveiled in the context of crim-
inal investigations (Reis, 2020; Schaefer, 2022). As pointed out by the literature,
whether in the case of Latin America or other contexts, scandals can serve as cat-
alysts for institutional change (Castafieda, 2018; Fuentes, 2018; Scarrow, 2004;
Witko, 2007). In this sense, the Brazilian case may be interesting to understand
the dynamics of changes in the relationship between money and politics. It is
also important to consider that our study does not aim to make causal inferences
(why will the reforms take a specific form?) but to describe the Brazilian case and
propose hypotheses that could be tested comparatively.

The data used throughout the article were taken from the Superior Electoral
Court (TSE) to analyze the financing of campaigns and parties and electoral results.
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The «secret budget» information was systematized from the data of Breno Pires,
a Brazilian journalist, and the Chamber of Deputies. All data were organized and
analyzed in R and are publicly available.!

To achieve these objectives, the text is organized as follows: in section two,
we present our framework; in section three, we deal with Brazilian legislation
and regulation of the supply of financial resources in electoral campaigns and its
recent changes. In section four, we highlight the case of demand for resources.
In section five, we deal with changes in funding carried out through the Judi-
ciary; in section six, the emphasis is on resources that affect elections but are not
campaign resources (as in the case of pork barrel). Finally, we make our final
considerations.

2. Framework

The financing of politics, especially electoral financing, remains a perennial
challenge for democracies and a central topic in political science (Zovatto, 2005).
Research on political financing addresses various questions. For example, what
is the effect of money on electoral outcomes? Which candidates receive the most
resources from private or public donors? Does financial investment yield return
for donors in terms of legislation or public policy? What regulatory models are
adopted? Why do legislators change the models for financing campaigns and
parties?

Recent evidence has shown that resources matter for electoral outcomes
(Arraes, Amorim & Simonassi, 2017; Borba & Cervi, 2017; Jacobson, 1978;
Samuels, 20015). Candidates with political capital benefit, perpetuating the
inequality of political representation (especially for racial minorities and women)
(Bolognesi et al., 2020; Gatto & Wylie, 2022). Donors benefit after campaign
contributions (Mancuso, 2015; Santos et al., 2015). Regarding regulatory mod-
els, there is a normative debate on how to handle the relationship between money
and politics so that resources are distributed more equitably, so that money is not
the sole determinant of electoral success, and there is transparency and control
over potential misuse (Reis et al., 2015). More recently, the literature also iden-
tified causes of legislative changes: corruption scandals, shifts in the balance of
power between new and traditional parties, and the influence of external actors
(international organizations) (Borel, 2015; Freidenberg & Mendoza, 2019; Fuen-
tes, 2018; Scarrow, 2004).

There is a trade-off in regulatory models between limiting the money in elec-
tions and ensuring the representation rights of different groups. In the latter case,

1 <https://osf.io/tztw5/>.
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the United States serves as a «free-for-all» model where the Supreme Court has
ruled that campaign financing by private actors is protected as a right to «free
expression». The more restrictive models, like Brazil’s, include spending caps
and a ban on corporate donations. A central issue is that legislation, when restric-
tive, can be merely «fictionaly. Officially, money is limited, but in «real lifey, it is
passed among candidates, parties, and private donors. In this sense, the electoral
regulatory body’s authority, independence, and power are essential.

In this article, we do not intend to explain why Brazilian legislation has
changed in recent years but to describe these changes and propose hypotheses
that can be tested comparatively. We start from a model that considers financing
as a relationship between demand and supply. On one hand, the country’s ter-
ritorial and demographic characteristics, as well as the electoral system, make
campaigns expensive (Cox & Thies, 2000; Samuels, 20015). As the system for
electing federal, state, and city councilors is an open list proportional represen-
tation, candidates compete not only with other parties but also with colleagues
from their own party, increasing the pressure for resources. The most significant
change in demand was the establishment of a spending cap, a measure that has
proven effective in reducing campaign expenses and increasing competitiveness
(Avis et al., 2022). However, comparatively, getting elected in Brazil still costs
a lot of money.

On the other hand, the supply has been highly regulated in recent years in the
wake of corruption scandals and changes in political competition. The prohibi-
tion of corporate donations, a decision made by the Judiciary and not the Legis-
lature, was replaced by almost exclusively public financing (Fisch & Mesquita,
2022; Krause & Schaefer, 2022; Reis, 2020; Silva & Cervi, 2017). This reduces
the influence of private actors but may signify an even greater distancing of Bra-
zilian parties from society—a process of cartelization (Katz & Mair, 1995).

Another point to consider is that the money circulating in campaigns is not the
only financial factor that guarantees electoral success. Other resources, such as
pork-barrel, are attractive to candidates.

3. Brazilian legislation and supply regulation:
the concentration of donations

The new Brazilian democracy had many changes in its model of political
financing; however, one feature has remained relatively consistent. Regardless of
changes in the rules, the supply of available resources showed a pattern of donor
source concentration, whether it came from private resources, from companies
and individuals, or from public resources.
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Until 1993, Brazilian legislation on political financing prohibited corporate
donations to parties or candidates. The scandal that followed the election of Fer-
nando Collor de Melo led to a new law. The realization that the president’s cam-
paign, then already removed from office, had used corporate resources to get
elected was a catalyst for the Brazilian Legislative to change its understanding,
allowing corporate donations (Law No. 8,713 from 1993), which had been pro-
hibited during the Military Dictatorship. The perception at the time was that, by
regularizing this type of donation, there would no longer be a «slush fund» (unde-
clared funds — «Caixa 2»), as donations would be legal and registered, without
the need to hide them (Campos, 2009; Fisch & Mesquita, 2022; Mancuso, 2015).

From then on, there was new legislation on parties in 1995, allowing corporate
donations to these organizations, and, in 1997, a law specific to elections (Law
No. 9,504) that consolidated the permission for donations from corporations.
New corruption scandals and allegations of unrestrained relationships between
companies and candidates, parties, and governments led to the decision to return
to the ban on corporate donations in 2015. The measure profoundly altered the
way politics were financed in Brazil and followed a series of corruption scandals
that laid bare the relationship between donors (entrepreneurs of large companies,
such as in the civil construction and food sectors) and politicians of all parties.

The back-and-forth experiences with this type of donation allow us to observe
that it is not merely allowing or prohibiting corporate funding that prevents the
influence of business groups and economic power in politics.

From 1993 to 2015, we had on the «supply side» to parties and candidates,
private resources from companies and individuals, and self-financing and public
resources (through the Fundo Partidario, translated as Party Fund). This last point
is the most controversial. It is good to remember that the Party Fund was created
in 1971, that is, during the Military Dictatorship.

Within this scenario, the leading share of resources for elections came from
companies. Moreover, it ought to be highlighted not only companies but a few
specific companies. According to Mancuso (2015), 70 % of the resources used in
electoral campaigns came from contributions from legal entities, with some com-
panies from specific economic sectors being the most relevant. For example, civil
construction. A scenario of a few companies donating many resources to several
candidates. If we look at the accounts for presidential candidates, congressional
candidates, and parties, we see that the same companies donated to all candidates
and parties with a chance of winning. That is, without the criterion of a program-
matic and ideological identification (Krause et al., 2015; Santos, 2016).

In Figure 1, we observe the evolution of the percentage of each source of
funds in general elections from 2002 to 2022 (when data are available). There is a
particular discrepancy in the case of companies, but this is due to the companies’
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own strategies. The amounts in red, referring to corporate donations, account for
direct contributions from companies to candidates. The values of party contribu-
tions and donations from other candidates, however, until 2014, should also be
considered in this account, given that companies transferred the money indirectly:
first to the parties and then to the candidates (Horochovski et al., 2016; Mancuso,
2015; Mancuso, Horochovski, & Camargo, 2018). This strategy aimed, on the
one hand, to «hide» the contributions and, on the other hand, to generate greater
subsequent coordination. This is because a company like Odebrecht (a construc-
tion company) would donate to a party at their national level, and these national
leaders would choose the candidates who benefited from the money. In this way,
the company guaranteed access to the politicians.

Figure 1. Resources in general electoral campaigns by origin
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The concentration of donors is an element that weakens diversity and bal-
ance in political competition. The relationship between the supply of resources
for parties and campaigns and demand from the latter can generate a series
of challenges when based on some sense of reliance. For example, if there is
an exchange of favors between donors and political agents (Mancuso, 2015).
The theme is complex and subject to regulation around the world, and we saw
here how problematic it was (Zovatto, 2005). In Brazil, the option, again, was the
regulation of supply. In 2015, a decision by the Federal Supreme Court declared
corporate donations to campaigns and parties unconstitutional in the wake of the
Lava-Jato operation (Schaefer, 2022).

One of the effects was the reinforcement of other sources such as (a) the candi-
dates’ own resources (self-financing), (») individuals, but, mainly, (c) the increase
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of public resources for electoral campaigns. In the first case, we saw, already in
the first election with a ban on corporate financing, in the 2016 municipal elec-
tion, the success of self-financed millionaire candidates, such as the mayor of
Sao Paulo Jodo Déria (pspB). In the second, donations from businessmen who
now began to transfer resources via individuals and not legal entities, and in the
third, the increase in the Partisan Fund and the creation of the Special Campaign
Financing Fund (FEFC), respectively. It is important to highlight an element of the
Brazilian electoral system that encourages individual careers: the open-list voting
system for legislative positions in proportional elections. Candidates’ electoral
campaigns are very individualized, and each competitor must seek their dona-
tions. This logic establishes, on the one hand, direct and close links between the
candidate and his donor without his party’s control. On the other hand, it promotes
entrepreneurial-style candidacies, in which the political career is predominantly a
self-investment with a business logic.

The financing model of Brazilian politics continues to be mixed (i. e., private
and public resources); however, as already highlighted, without the contributions
of companies, and counting with greater participation of the State. Over time,
parties have become more dependent on the state (Krause ef al., 2021; Krause,
Rebello, & Silva, 2015) and the contribution of affiliates is insignificant for
maintaining party survival.

Public resources are destined directly to the parties at the national level, and
their leaders have the autonomy to distribute them to the candidates they want.
It is fundamental to understand the model that enables a concentration of deci-
sion-making power in the distribution of public resources in the national lead-
ership of the parties. The Constitution of the new Brazilian democracy (1988)
granted full organizational autonomy to party organizations. They decide how to
distribute their public resources, which are regulated in their statutes. In addition,
party legislation (Law No. 9,096/1995) did not establish strict criteria for the use
of these resources by parties.

In addition to the increase in public resources since 2015 with the Fundo
Partidario and since 2017-18, with the creation of the FEFC, another case of reg-
ulation of the supply of resources in Brazilian elections was the reduction in
the volume of individual resources (self-financing) of candidates. As we men-
tioned earlier, in the context of scarce resources, with the ban on business dona-
tions in the 2016 municipal elections, there was a greater preponderance of own
resources. Self-funded candidates were victorious in several major cities, which
made this topic an agenda for legislators. At first, there was an attempt to reduce
self-financing via Congress in 2017, but the initiative was vetoed by then-pres-
ident Michel Temer that year. Therefore, in the 2018 general elections, this type
of resource is still relevant. In 2019, already in the Bolsonaro government, the
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topic was discussed again. In this second moment, self-financing is limited to
10 % of the maximum expenditure for the position. That is, if a candidate was
allowed by Law to raise up to 100,000 reais, only 10,000 could «come out of his
own pockety». The measure already had effects in subsequent elections, in which
candidates became less dependent on self-financing (Figure 1).

Figure 2. Resources of political parties
at the national level by Origin
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Source: TSE.

4. Brazilian legislation and demand regulation:
unbalanced competition

Supply regulation did not impact to the same extent as the demand part.
On this side of the relationship are candidates and parties. Campaigns are expen-
sive around the world, but in Brazil, they can be even more expensive for a
number of reasons, the electoral system and district size being some of them.
A candidate for federal deputy, for example, disputes the election by running
with candidates from other parties in addition to his own colleagues (open list)
in an entire state (which is the electoral district), ranging from eight to 71 seats

2 Conversion from Brazilian Reals to US Dollars. According to updated data for 2022 (the year of the
last elections analyzed), the value of one dollar was 5 Brazilian Reals. Therefore, the value is 20,000
US dollars.
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in dispute. The effect is fratricidal competition for resources between and within
parties (Samuels, 2001a; 20015; Cox & Thies, 2000).

The main measure to try to reduce the number of resources in recent years was
the establishment of a spending ceiling for campaigns (still in 2015). This reduced
the resources needed to be elected, but improvements are still needed (Avis et al.,
2022; Calheiros et al., 2022).3 Between 2014 and 2018, the number of resources
in electoral campaigns decreased but grew again in 2022, as the Special Cam-
paign Financing Fund went from 1.7 billion reais* to more than 4.9 billion reais®.¢

The difference in revenue between elected and non-elected members of
the Chamber of Deputies remained consistent throughout the analyzed period.
On average, elected candidates raised six reais per voter,” while non-elected can-
didates collected less than one real per voter in the district. In Figure 3, it is pos-
sible to observe these differences (the sum of resources undergoes a logarithmic
transformation).

Undoubtedly, despite the recent changes that intended to reduce spending
on political competition and the influence of economic power, it is possible to
observe that the impact was not significant with regard to the conditions of com-
petition between candidates. This is an element that directly affects the quality
of political representation, as it makes it difficult for certain social and political
segments to enter the political system and become competitive due to the lack of
sufficient resources.

The effort from the legislative in the recent reforms carried out (2015, 2017,
and 2019) did not specifically address the issue of competitive inequality.
The Gini index for the distribution of resources among candidates running for
federal deputy seats was 0.83 in 2010, rising to 0.84 in 2014, 0.81 in 2018, and
falling to 0.73 in 2022. Despite the reduction, it is still possible to perceive a huge
disparity. On this issue, the main «reformisty» actors in recent years have been the
Judiciary, especially the sTF (Brazil’s Supreme Electoral Court) and TSE.

3 An issue still little debated about the spending ceiling is the possible deleterious effects in terms
of resource concentration. As explored in the Colombian case, the inclusion of a spending ceiling
increased corruption since each donator became more important (Gulzar, Rueda, & Ruiz, 2022).

4 1In dollars, 340 million.

5 <https://www.tse.jus.br/eleicoes/eleicoes-2022/prestacao-de-contas/fundo-especial-de-financiamenn
to-de-campanha-fefcy, accessed in May 1st, 2023.

6 In dollars, 940 million.

7 1.2 dollars per voter.
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Figure 3. Differences in the sum of resources between elected
and not elected candidates (log)

2010 2014

L L=

10- .
5- : t
[ ]
[ ]
L%D o . factor (elected)
‘_I
g 2018 2022 =N
2 BE
15- i T
[ ]
10- § |
5 | [ ]
H
0- 1 1 1 1
0 1 0 1

factor (elected)

Source: TSE.

5. Judicial Reform: The political minority issues

Significant changes were implemented in the relationship between money and
politics in Brazil through the Judiciary. This is the case of the ban on corporate
donations decided in 2015. The Federal Supreme Court (STF) concludes the judg-
ment of ADIN (Ag¢do Direta de Inconstitucionalidade, translated as Direct Action
of Unconstitutionality) No. 4,650, complying with the claim by oaB (Brazil’s
Order of Attorneys), which decided to ban corporate donations to election cam-
paigns and political parties (Rodrigues, 2019). Other changes were also made by
the Judiciary, especially for the inclusion of minorities, particularly women and
black candidates, firstly in 2018 and then in the 2020 elections.
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The inclusion of women in political representation in Brazil is slow (Barbieri
et al., 2019; Barnes & Holman, 2020; Driscoll et al., 2018; Sacchet, 2012; Sac-
chet & Speck, 2012) and still very limited. According to data from the Interpar-
liamentary Union (Uip), a global organization that brings together 193 countries,
the country occupies only the 146th position in terms of female representation
in its lower house. In institutional terms, there have been, since the 1990s, some
mechanisms aimed at increasing the participation and representation of women,
but still without substantive results.® In institutional terms, since the 1990s, there
have been some mechanisms aimed at increasing the participation and represen-
tation of women, but still without substantive results.

The first initiative was Law No. 9,100/1995. It regulated the 1996 municipal
election that indicated the reservation of 20 % of vacancies in the party lists (in
proportional elections) for women. Another initiative was the Election Law of
1997 (No. 9,097), which established the threshold of 30 % without the obligation
to actually fill it in. Subsequently, only in 2009 did Law No. 12,034 establish the
obligation to fill at least 30 % of vacancies on party lists for each sex. In order to
encourage the participation and representation of women, the Federal Supreme
Court (STF) decided in 2018 to ensure a minimum distribution of resources for
female candidates. The court, when judging Direct Action of Unconstitutional-
ity (ADIN) 5617, filed by the Attorney General’s Office (Procuradoria Geral da
Reptblica, PGR), considered that Brazilian political parties would be obliged to
distribute at least 30 % of the public resources received to female candidates.
In this sense, the values coming from the Partisan Fund and the Special Cam-
paign Financing Fund (Ferc) should have a highlighted portion for women.

The resource incentive rule had a positive effect on political representation.
As pointed out by Barbieri et al. (2019), changes in electoral financing rules in
2018 reduced the candidacy gap in terms of gender. The insertion of the FEFc and
the new distribution rules were positive so that, on average, female candidates
were more electorally competitive. In 2014, for example, 51 federal deputies
were elected, while in 2018 there were 78. In 2022, there is new growth, albeit
timid: 91 women were elected.

As can be seen in Figure 4, there is an increase in the average amount of
resources received by female candidates for federal deputy. In the case of female
candidacies, the average party resources rise from 84 thousand reais (in 2014 and
2018) to more than 200 thousand in the following period. Thus decreasing the
gap in relation to male candidates in the case of party resources.” Not by chance,
there is a growth in the number of elected federal deputies, but still far below
the necessary. However, it is necessary to consider that the good intention of the

8 <https://www.camara.leg.b r /noticias/911406-bancada-feminina-aumenta-18-e-tem-2-repre-
sentantes-trans/>, accessed in May Ist, 2023.
9 16.8 and 40 thousand dollars, respectively.
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rule also generated some unexpected perverse effects. The reaction was a signif-
icant existence of «orange» candidates (fake candidates), who nominally receive
resources but, in practice, do not campaign (Wylie, Santos, & Marcelino, 2019).
In these cases, money is diverted to male candidates.

Figure 4. Average of party resources amongst women and men
(Period before and after STF’s decision)
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Source: TSE.

Still concerned about expanding and diversifying representation, important
decisions were made by the Judiciary and not by the Legislature to encourage
black and brown candidacies. An old agenda of the Brazilian black movement is
the inclusion of candidates and elected officials in institutional politics, given a
series of historical inequalities and the legacy of slavery in the country (Campos
& Machado, 2015; Firpo et al., 2022). The country has a mostly black popula-
tion' (54 %, according to IBGE data'"), but this group is underrepresented (23.9 %
of federal deputies elected in 2018). After consulting the Federal Deputy Bened-
ita da Silva (pT-ry) with the TSE, the court determined that, from 2022, the value
of public resources (FEFC) would be distributed proportionally according to racial
groups in the party lists. For example, if 30 % of candidates for a given party
were black, at least this percentage should be passed on to these candidacies.?

10 Which includes black and brown («parda») population.

11 <https://jornal.usp.br/radio-usp/dados-do-ibge-mostram-que-54-da-populacao-brasileira-e-negra/»,
accessed in May 1st, 2023.

12 <https://www.tse.jus.br/comunicacao/noticias/2020/Agosto/tse-distribuicao-fefc-candidatos-negros»,
accessed in May 1st, 2023.
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The rule changes had some impact, but the gap remains between the ana-
lyzed periods (Figure 5). Between 2010 and 2018, on average, black candidates
collected R$ 106,000; this figure increased to 260,000 in 2022. However, there
is also growth for white candidates (from 258 to 395), which partly explains the
only slight increase in black candidates in 2022 when compared to 2018, from
123 to 134 in the Chamber of Deputies. In addition, there were several com-
plaints of erroneous racial classification between candidates. As the classifica-
tion is done through self-declaration, several candidates declared themselves to
be black and had previously classified themselves as white (Campos & Machado,
2015; Janusz, 2021; Janusz & Campos, 2021).13

Figure 5: Average of black x non-black party resources
(pre and post-TSE decision period)
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The data on the representation of women and black candidates are important
in themselves, as they are populations with a lot of representative weight in the
composition of Brazilian society. These incentives, arising from the rule changes,
demand a lot of attention. As noted earlier, the expected effects are not always
achieved. Reactions to the norm are often instrumentalized and with perverse
effects. Congress reacted and approved, in 2019, an amendment to the Constitu-
tion (amendment 111), which stipulates that the votes given to black and women
candidates count twice for the distribution of public resources (FEFC and Partisan
Fund), starting in 2023. That is, if candidates fraud their declarations, this can

13 <https://www].folha.uol.com.br/poder/2022/06/registros-irregulares-inflam-numero-de-negros-na-caa
mara-dos-deputados.shtml, accessed in May 1st, 2023.
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«inflate» the resources destined for parties with bad practices. The creative and
survival capacity of political actors in seeking alternatives to avoid losses in the
face of inclusion policies is yet another example that good intentions in the rule
do not by themselves guarantee expected effects.

It is still necessary to point out that «good intentions» in the rules can also
bring difficulties in complying with them. Several parties, which have not met
the quotas for women and black candidates, are mobilizing in the Legislature to
extend the amnesty, including the last election of 2022. It is worth considering
that this initiative has the support of leaders of parties from right to left.™

6. The Secret Budget and the 2022
Election Campaign

It has already been observed that the reforms and their effects do not always
reach the expected results. There are intervening factors, such as the reactions of
the actors directly involved with the rules of the game of electoral competition.
One dimension is reactions that are not based on disobeying the rule but on cre-
ative alternatives for survival in the face of the new Law. Another dimension of
reaction concerns the mobilization of pressure by actors who invest in changes
to the new Law, with the aim of softening or rendering the new Law ineffective.

It is important, however, to consider that we have dealt so far with an analysis
of the legal resources that circulate in electoral campaigns. That is, those that are
declared with the TsE and verified by the court later. With the risk that candidates
with fraudulent declarations will be punished and may lose mandates. Although
these values express a reality of Brazilian elections, they do reflect the whole pic-
ture (De Vries & Solaz, 2017; Evertsson, 2013; Samuels, 20015). Other features
need to be considered in the analysis.

In 2022, for example, the two presidential candidacies that went to the sec-
ond round declared 130.5 million reais (Lula-pT, elected) and 105.5 million reais
(Bolsonaro-pL, defeated). The amounts are close to the spending ceiling for the
position (133 million) and show differences in relation to the sources. While for
Lula, most of the donations came from public resources, for Bolsonaro, the
resources came from private donors, especially big businessmen.'s

One instrument from the Executive branch that had an impact on electoral
competition was the mobilization of Deputies in the instrumentalization of
resources. In the case of the Chamber of Deputies, the secret budget, a form of

14 <https:/www . camara.leg.br/noticias/838495-aprovada-admissibilidade-de-pec-que-anistia-partit
dos-que-nao-aplicaram-o-minimo-em-campanhas-femininas/>, accessed in May Ist, 2023.

15 <https://foto g  rafia.folha.uol.com.br/galerias/1745149677937606-veja-empresarios-e-economiss
tas-que-apoiam-bolsonaro, accessed in May 1st, 2023.
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pork barrel without transparency, available to deputies, represented 16 billion
reais.'® The deputies with the highest amounts of this type of resource were, in the
vast majority, re-elected in 2022. The Secret Budget was revealed through articles
in the press,'” especially in Jornal Estado de Sao Paulo by journalist Breno Pires.
The scheme operated from 2020 until the end of 2022 (when the sTF declared
it unconstitutional) and operated as follows: deputies requested resources from
the Public Budget through the budget rapporteur in the Chamber, who then for-
warded the requests to the corresponding ministries. When these were approved,
the resources were destined to the places of the request without information about
who was the deputy who requested and what the final destination (especially
municipalities).”® For example, the mayor of a certain municipality requested
funding for work in his city from a federal deputy. This, in turn, sent the request
to the budget rapporteur in the Chamber. The rapporteur highlighted the value of
the corresponding ministry executing the appeal. If approved, the resource was
destined for the municipality. All procedures in this description, however, were
hidden from the public.

In this «gray areay, the control bodies, such as the Federal Court of Accounts
(Tcu), would not be able to act, which also facilitates corruption. Journalist Breno
Pires himself provided information on the parliamentarians who most benefited
from the Secret Budget. However, the information only accounts for those who
were elected. This selection bias prevents more adequate inferences about the
effect of this type of pork barrel, operated in the Bolsonaro government, and the
2022 election results.” However, it allows us to observe that, for example, depu-
ties from the government coalition were more benefited than opposition ones (the
latter had a —97 % chance of receiving the resource). The data in Figure 6 demon-
strate that the probability of receiving Secret Budget resources grows according
to ideology. Bolsonaro, a far-right president with a support base in Congress of
center and right-wing parties, benefited parliamentarians from these organiza-
tions. The test shown in Figure 6 indicates the probability of a deputy receiving
some resource from the Secret Budget (according to data available in the press)
and his ideology. The ideology variable is measured continuously, ranging from
—1 (extreme left) to 1 (extreme right) (Power & Rodrigues-Silveira, 2019; Power
& Zucco, 2009). The result indicates that the growth of a unit to the right of the

16 The commercial dollar had fluctuations in 2022 but had an average quote of around 1 dollar for a cona
version of 5 reais. Accessed at: <https://www.bcb.gov.br/conversao.

17 <https://www.estada o .com.br/politica/bolsonaro-cria-orcamento-secreto-em-troca-de-apoio-do-cona
gresso/», accessed in May 1st, 2023.

18 On the relationship between pork barrel and municipalities in Brazil (Ventura, 2021).

19 For this, it would be appropriate to observe all deputies, elected and non-elected, who benefited or
not from the resource, as well as the destination of the resources. For example, in municipalities that
benefited from the Secret Budget, did the deputy have more votes in 2022 when compared to 2018?
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party increased by more than 1,000 % the chance of a deputy receiving resources
of this type.

Figure 6. Probability of a deputy receiving the Secret Budget
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Source: TSE and journalist Breno Pires.

7. Conclusion

The financing of politics, especially electoral, is a constant challenge to
democracies and a central theme in political science. A key issue is ensuring
balance in various dimensions of electoral competition. This applies both to the
supply and demand of resources to achieve diversified and plural inclusion in
political representation.

We selected the case of Brazil because it is a country that has recently under-
gone a series of changes in electoral financing legislation. These changes pri-
marily result from a series of corruption allegations unveiled in the context of
criminal investigations (Reis, 2020; Schaefer, 2022), and attack the supply of
resources for parties and candidates. As pointed out by the literature, whether
in the case of Latin America or other contexts, scandals can serve as catalysts
for institutional change (Castafieda, 2018; Fuentes, 2018; Scarrow, 2004; Witko,
2007). A necessary but no sufficient condition for legislation changes.

The Brazilian case shows a tradition of some elements being maintained,
despite repeated changes in the financing model. The Brazilian experience con-
tributes to the argument that models of electoral financing must be evaluated in
the context in which they are implemented.
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We highlight four pressing elements. An element that remains throughout the
trajectory of the new democracy is the persistence of imbalance in the source of
electoral financing. First, with the experience of «slush funds» scandals in financ-
ing, the legalization of corporate financing was sought. Through this measure,
the intention was to make the real funders of electoral campaigns transparent.
This rule, by itself, did not avoid the scandal of specific economic groups domi-
nating parties and governments. A country with high social inequality, little com-
petitiveness, concentration, and cartelization of the economy demonstrated that
another «recipe» was needed. The ban on business financing was reintroduced,
but it was not observed that economic power could refrain from its impact in the
electoral dispute with businessmen directly financing the election. The self-fi-
nancing of candidacies also underscored the entry barrier for social segments in
political representation. The reaction to compensate for the prohibition of busi-
ness financing was the increase in public financing, which in turn did not bring
a greater balance in the unequal and concentrating conditions in the financing of
parties and candidates in electoral competition.

The second element that stands out in recent electoral experiences is the abil-
ity of actors, candidates and parties to react in order to remain in the electoral
game, regardless of changes in the rules.

The third is the limits of initiatives for greater inclusion of women and black
candidates in political representation with the increase in quotas and financial
support for these groups. This demonstrates the need for inclusion policies that
go beyond the electoral dispute.

Finally, especially in the 2022 election, the instrumentalization of the Exec-
utive power in the use of public resources in the electoral dispute was observed.
The Bolsonaro government allocated a considerable sum of resources to his own
re-election and the election of allies. Secret Budget data illustrates this dynamic.
The further to the right the federal deputy on the political spectrum, the greater
the chances of receiving pork barrel without the need for accountability to the
Electoral control bodies (a focal point of discussion in Latin America).?’ Despite
the limitations of access to Secret Budget data, we think it is important to con-
jecture that this type of resource affected the balance in favor of a political group
(the right and extreme right), which explains the election of the most significant
right-wing group since the promulgation of the Federal Constitution of 1988.*
As for the variables that explain Bolsonaro’s non-re-election and the victory of

20 <https://elpais.com/mexico/2023-06-22/el-supremo-asesta-el-golpe-final-y-anula-por-completo-el-
plan-b-electoral-de-lopez-obrador.html, accessed in May 1st, 2023.

21 <https://noticias.uol.com.br/ultimas-noticias/afp/2022/10/11/congresso-mais-a-direita-um-freio-paa
ra-lula-ou-caminho-livre-para-bolsonaro.htm, accessed in May 1st, 2023.
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Lula and the «Wide Front»,” with a slight difference of 1.8 % in the second
round, other structural and contextual factors need to be analyzed.?
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